
Lead Ordinance Models 
 
High rates of childhood lead poisoning continue to plague many communities. Lead hazards are 
most common in housing stock built prior to 1978, when lead paint was banned in United 
States.   A local lead ordinance can prevent childhood lead poisoning by enforcing better health-
protective standards in housing, particularly in rental housing. Local housing policies, and 
particularly adoption of local laws, may be the key to addressing high lead poisoning rates.  
 
The model ordinance below is aimed at reducing lead hazards in housing. The goal is to inform 
local policy makers how to effectively reduce childhood lead poisoning in their community.  
 
Strong lead ordinances often contain the following key structures: 

 Definitions 

 Proactive Inspections 

 Enforcement  

 Procedures for remediation and tenant relocation 

 Tenant protections from eviction 
 

 
Definitions: 
 
Lead ordinances should include definitions for what constitutes and elevated blood lead level, 
lead hazards in the home, and standards for lead safety. Lead ordinances also often include a 
definition of affected properties or targeted housing which specifies what properties are subject 
to the requirements in the ordinance. Affected properties for lead ordinances related to rental 
housing should include all units built before 1978. Exceptions can be made for units that have 
been certified as lead free through an inspection conducted by a certified lead risk assessor. 
The definitions may also include a definition of what units are considered to be certified as lead 
safe.  
 
 
   (1)   Certified Lead Inspector. A person who is certified by the Commonwealth of Pennsylvania 
as an "inspector-risk assessor" pursuant to the Pennsylvania Department of Labor and 
Industry's Lead-Based Paint Occupation Accreditation and Certification Regulations; or is 
certified by the EPA and trained as a lead dust sampling technician. 
   (2) Clearance Examination. An activity conducted and documented by a certified and licensed 
Lead Risk Assessor following lead-based paint hazard reduction activities to determine that the 
hazard reduction activities are complete and no soil lead hazards or settled dust lead hazards 
as defined exist inside or on the exterior of the dwelling unit or worksite. EPA protocols are 
required to be followed for this examination. 
   (3)   Deteriorated Paint. Paint or other coating that is cracking, flaking, chipping, peeling, 
chalking, not intact or otherwise separating from the substrate of a building component, except 
that pinholes and hairline fractures attributable to the settling of a building shall not be 
considered deteriorated coating. 
   (4) EBLL (elevated blood lead level). A blood lead level (BLL) confirmed by venous sample to 
be equal to or greater than the lead level defined as elevated by the United States Centers for 
Disease Control. 
   (5)   Lead-based Paint. Paint or other surface coatings that contain lead in excess of 1.0 



mg/cm 2, or such stricter limits as may be established by federal law or by regulation of the 
Board of Health.  
   (6)   Lead-based Hazard. Any condition that causes exposure to lead from lead-contaminated 
dust, lead- contaminated soil, lead-contaminated paint that is deteriorated or present in 
accessible surfaces, friction surfaces or impact surfaces, that would result in adverse human 
health effects as established by the appropriate Federal agency or [insert any local legislation 
or departments which may establish relevant regulations or standards]. 
   (7)   Lead-Contaminated Dust. Surface dust that contains a mass per area concentration of 
lead equal to or exceeding 40 micrograms per square foot on floors or 250 micrograms per 
square foot on interior windowsills based on a wipe sample, or such other lesser level of lead 
either: (a) used to define a "dust-lead hazard" under 40 C.F.R. § 745.65 or (b) determined by 
[insert local agency or department which may regulate lead dust standards] by regulation 
to be dangerous. 
   (8)   Lead-Contaminated Soil. Soil that contains lead in excess of 400 ppm or such other 
lesser level of lead either: (a) used to define a "soil-lead hazard" in a play area under 40 C.F.R. 
§ 745.65 or (b) determined by the [insert local agency or department which may regulate 
lead dust standards] by regulation to be dangerous. 
   (9)   Lead Free. A building or dwelling found to be free of any lead-based paint or dust by a 
certified and licensed Lead Risk Assessor, following established guidelines set forth by the 
Environmental Protection Agency and U.S. Housing and Urban Development. 
   (10)   Lead Safe. A building or dwelling identified through testing by a Lead-Based Paint Risk 
Assessor as having lead-based paint surfaces that are intact and free from deterioration. As 
noted in the clearance examination by the Lead-Based Paint Risk Assessor, ongoing lead safe 
maintenance is necessary to maintain the property as lead paint safe. 
   (11)   Presumed Lead-Based Paint. Surface coating affixed to a surface that was constructed 
prior to 1978 that a landlord is unable to demonstrate contains no lead. 
   (12)   Risk Assessment. An on-site investigation to determine and report the existence, nature, 
severity and location of lead-based paint hazards in residential dwellings, including:  
      (a)   information gathering regarding the age and history of the housing and occupancy by 
children under age 6; 
      (b)   visual inspection; 
      (c)   limited wipe sampling or other environmental sampling; 
      (d)   other activity as may be appropriate; and 
      (e)   provision of a report explaining the results of the investigation. 
   (13)   Targeted Housing. Property built before 1978 (even if renovated thereafter) that is 
currently used as housing, but excluding: dwelling units developed by or for an educational 
institution for the exclusive residential use and occupancy by that institution's students, where 
non-student family members are not permitted to reside.  
   (14)   Valid Certification. [add definition of valid lead-safe certification and valid lead-free 
certification- examples in the following section].1 
 
 

Proactive Inspections 
 
The goal of a lead ordinance should be to initiate proactive inspections to instead of requiring a 
child to be poisoned before a unit is inspected. Proactive inspections are fundamental to primary 
prevention of lead poisoning. Generally, lead ordinances establish proactive inspections that 
occur according to a specified schedule, such as every few years and/or upon tenant turnover. 
Some examples of proactive rental inspection language is below. Local jurisdictions may 

                                                      
11 Philadelphia Code § 6-802; City of Lancaster § 182-2 



choose to schedule inspections based on a timeline different than the one described below, 
depending on how the lead ordinance may align with existing statutes regulating rental 
registration and inspections: 
 
[insert local agency responsible for rental inspections and code enforcement] shall 
inspect Targeting Housing units located within the municipality the earlier of every three years or 
upon tenant turnover, except that an inspection upon tenant turnover shall not be required if the 
owner has a valid lead-safe certification pursuant to this section. The municipality shall charge 
the dwelling owner or landlord a fee sufficient to cover the cost of the inspection. A municipality 
shall permit the dwelling owner or landlord to directly hire a Certified Lead Risk Assessor who is 
certified with Pennsylvania Labor and Industry to provide lead paint inspection services to 
satisfy the requirements of this paragraph.  
 
If a Certified Lead Risk Assessor or permanent local agency finds that a lead-based paint 
hazard exists in a dwelling unit upon conducting an inspection pursuant to this section, then the 
owner of the dwelling unit shall remediate the lead-based paint hazard. The owner must select a 
licensed lead abatement contractor that is licensed with Pennsylvania Labor and Industry and 
registered with the Pennsylvania Attorney General's office as a registered home improvement 
contractor. The owner shall bear the cost of the contractor and abatement. Upon the 
remediation of the lead-based paint hazard, the lead evaluation contractor or permanent local 
agency shall conduct a clearance examination of the unit to certify that the hazard no longer 
exists. 
 
If a lead evaluation contractor or permanent local agency finds that no lead-based paint hazards 
exist in a Target Housing unit upon conducting an inspection or following remediation of a lead-
based paint hazard, then the lead evaluation contractor or permanent local agency shall certify 
the dwelling unit as lead-safe on a form prescribed by [insert local jurisdiction or agency]. 
The lead-safe certification provided to the property owner by the lead evaluation contractor or 
permanent local agency pursuant to this paragraph shall be valid for two years.2 
  
 

Enforcement 
 

1. Rental registries: A strong lead ordinance should include enforcement mechanisms to 
ensure that landlords of pre-1978 properties are adhering to lead safe requirements. 
Some jurisdictions support enforcement by tying lead safe certifications to rental 
registries. They may require landlords to provide a valid lead safe certificate in order to 
register their rental unit.  

 
     (a)   No rental license shall be issued or renewed to a lessor with respect to any Targeted 
Housing, and no lessor shall enter into a lease agreement with a lessee to rent any Targeted 
Housing, or a unit in such Targeted Housing, unless (.1) he or she provides the lessee with a 
valid certification prepared by a certified lead inspector stating that the property is either lead 
free or lead safe; (.2) the lessee acknowledges receipt of the certification by signing a copy; (.3) 
the lessor has provided to [insert local jurisdiction or agency] a copy of such certification. 
      (b)   A valid certification that a property is lead safe under this section shall state that the 
certified lead risk assessor determined that the property or unit was free of any Deteriorated 
Paint, and that interior dust samples were collected in compliance with EPA regulations, 
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including 40 C.F.R. § 745.227 and any amendments or successor regulations, were tested and 
were found not to contain Lead-Contaminated Dust as defined in this Chapter. The certification 
shall be accompanied by a copy of the corresponding laboratory results of wipe tests for lead-
contaminated dust. Any corrective action taken in order to qualify the property for such 
certification shall be performed in compliance with applicable laws. Expenses relating to 
obtaining any lead safe or lead free certification shall be the responsibility of the lessor. 
 
 

2. Resident education and complaint-based enforcement: Enforcement of lead safe 
standards can further be supported by requiring landlords to provide tenants with 
information about lead in housing, local lead laws, and tenants rights. Ordinances can 
also specify procedures for tenants to report lead hazards in their home. This helps 
support a complaint-based system that can help remediate hazards that aren’t identified 
through regular, scheduled inspections. However, it is important to note that 
enforcement should not rely entirely on complaint-based enforcement, as many tenants 
(particularly low-income residents) may be hesitant to report landlords out of fear of 
retaliatory eviction. Below is some sample language  that mandates disclosures and 
procedures for tenant lead hazard complaints: 

 
      (c)   Upon entering into a lease agreement for Targeted Housing, the lessor shall (.1) 
provide a copy of the signed certification to [insert local jurisdiction or agency]; and (.2) 
provide to the tenant, in addition to any written notifications required by applicable laws, a 
written notification advising the tenant to perform a visual inspection of all painted surfaces 
periodically during the term of the lease, and advising that the tenant may inform the lessor of 
any cracked, flaking, chipping, peeling, or otherwise deteriorated paint surfaces. Upon receipt of 
any such tenant notification the lessor shall promptly inspect and correct any defective 
conditions as required by [insert local property maintenance codes] and in compliance with 
other applicable laws.  
      (d)   The [insert local jurisdiction or agency] shall publish annually: 
         (.1)   A list of each rental unit, including the address and name of lessor, for which a 
certification was provided to [insert local jurisdiction or agency]. 
         (.2)   A list of each rental unit, including the address and name of lessor, for which [insert 
local jurisdiction or agency] or its designee has issued a notice of violation, or taken other 
enforcement action, for failure to submit a certification to [insert local jurisdiction or agency]. 
      (e)   [insert local jurisdiction or agency] shall maintain on its website a publicly-available 
list of Certified Lead Inspectors and a list of persons qualified to perform lead remediation. 
      (f)    A lessee shall cooperate and provide reasonable access to the rental unit for the lessor 
to have a certified lead inspector do an evaluation of the unit for a lead-safe certification in 
accordance with [insert]. The lessee shall also provide reasonable access to have any 
corrective action performed on the property to qualify the property for such certification. The 
lessor shall provide reasonable notice to the lessee to have the above work done on the 
property. If a lessor believes that a lessee has not provided reasonable access, the lessor may 
provide notice to [insert local jurisdiction or agency]. [insert local jurisdiction or agency] 
may promulgate regulations to implement the provisions of this paragraph.3 
 
 

Remediation and relocation procedures.  
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1. Remediation standards: Lead ordinances also often specify procedures around 
remediation of lead hazards, including relocating current tenants to lead-safe housing 
while lead hazard remediation is ongoing, in order to ensure remediation is done in a 
way that best protects the safety of any residents.  

A. All abatement performed pursuant to this section shall follow the norms set forth in the 
"Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing" 
issued by the U.S. Department of Housing and Urban Development, June 1995, based 
on Title X of the Residential Lead-Based Paint Hazard Reduction Act of 1992, and shall 
follow the following procedures: 

1. Paint removal: Lead-based paint shall be completely removed from any surface that 
can be chewed or eaten by children. Any cracked, chipped, blistered, or peeling 
lead-based paint shall be completely removed to the base surface under such safety 
conditions as may be approved by the City. 

2. Enclosure: The capping over of such surfaces which contain lead at the recognized 
level, with a permanently affixed covering, which is lead free and which said 
permanently affixed covering is incapable of being readily chewed through, torn from 
the surface, pierced or otherwise removed in such manner as to expose the 
hazardous surface (for example, hardboard, plywood, drywall, plaster). 

3. Encapsulation: Repainting of such surfaces that contain lead at the recognized level 
with a non-lead-based paint with a manufacturer's warranty of twenty-year rating. 
This method shall not be deemed to be satisfactory for compliance with this part 
where evidence has been obtained of children six years of age and under chewing 
the surface. 

4. Replacement: Removing the building component that is painted with lead paint and 
replacing it with a new lead-free component. 

5. Elimination of friction surfaces. 

6. Paint stabilization. 

B. Disapproved methods of abatement. 

1. The methods used for the removal of lead-based paint shall not present a hazard to 
health from fumes, dust or vapors by inhalation or absorption through the skin and 
mucous membranes and shall be in accordance with all applicable laws, ordinances, 
regulations, safety standards and practices of City, state and federal agencies. 

2. Dry sanding, heat guns capable of producing temperatures in excess of 1,100° F., 
the use of an open flame torch and chemical strippers containing methylene chloride 
are prohibited as part of any abatement techniques. 

3. Uncontained power washing or water blasting is prohibited as part of any abatement 
technique.4 

 
 

2. Relocation requirements: Some lead ordinances also require landlords to assist in tenant 
relocation if necessary: 

 
(3) If a tenant must vacate an affected property for a period of 24 hours or more in order to 
begin the lead remediation work  which will disturb the paint on interior surfaces, the owner shall 
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pay the reasonable expenses that the tenant incurs directly related to the required relocation.5 
 
 

Tenant protections 
 

1. Prohibition of retaliatory eviction: Fear of retaliatory eviction can prevent tenants from 
reporting landlords, and if a tenant is evicted by a landlord who does not want to bring 
their property into compliance the eviction can impact health outcomes, create stress, 
and cause disruption in the life of the impacted tenant. Lead ordinances should include 
prohibitions on retaliatory eviction.  

 
 
Some ordinances prohibit retaliatory action against a tenant as shown below:  
 
      (j)   No person shall take any retaliatory action against any person who exercises in good 
faith a right established by this Chapter or any regulation promulgated hereunder, or who 
causes any lessor to take any steps required by this Chapter or any regulation hereunder. 
Retaliatory action shall include, but not be limited to, any of the actions listed at subsection 6-
403(5)(a) (Tenant Protection Against Retaliation).6 
 
 

2. “Clean Hands” legislation: Other jurisdictions require adherence to lead ordinances in 
order to use the court system to evict tenants or collect rent. Below is sample language: 

 
 
 (a)    Whenever the tenant or tenants fail to pay the rent when due and payable, it shall be 
lawful for the landlord to have again and repossess the premises in accordance with this 
section. 
 
    (b)    (1)    Whenever any landlord shall desire to repossess any premises to which the 
landlord is entitled under the provisions of subsection (a) of this section, the landlord or the 
landlord’s duly qualified agent or attorney shall ensure that the landlord has completed the 
procedures required under subsection (c) of this section. 
 
        (2)    After completing the procedures required under subsection (c) of this section, a 
landlord or the landlord’s duly qualified agent or attorney may file the landlord’s written 
complaint under oath or affirmation, in the District Court of the county wherein the property is 
situated: 
 
(…) 
 
            (vi)    If the property to be repossessed is an affected property as defined in [insert 
reference to local lead ordinance], stating that the landlord has registered the affected 
property as required [insert local ordinance] and renewed the registration as required under 
[insert local ordinance] and: 
 
                1.    A.   (…) Stating the inspection certificate number for the inspection conducted for 
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the current tenancy as required under [insert local lead ordinance]; or 
 
                2.    Stating that the owner is unable to provide an inspection certificate number 
because: 
 
                A.    The owner has requested that the tenant allow the owner access to the property 
to perform the work required under [insert local lead ordinance]; 
 
                B.    The owner has offered to relocate the tenant in order to allow the owner to 
perform work if the work will disturb the paint on the interior surfaces of the property and to pay 
the reasonable expenses the tenant would incur directly related to the relocation; and 
 
                C.    The tenant has refused to allow access to the owner or refused to vacate the 
property in order for the owner to perform the required work.7 
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